








Hesperia Unified School District 5145.2(a)

.;tudents

Freedom of Speech/Expression/Assembly

I
I

The primary liberties in a student's lif~ have to do with the process of
inquiry and learning, of acquiring and imparting knowledge, and of '
exchanging ideas. Students have the right to express opinions, to takel
stands, and to suppor t causes, pUbl icly o'r pr i vately. The school shall
not interfere with these liberties, or with the students' access to or
expression of controversial points of view except as allowed by law.

In imposing limitations on student expression for any reason under the
provisions of this policy, the school must ensure that its rule,s are
applied on a non-discriminatory basis and in a manner designed to assurk
maximum freedom of expression to the students without endangering the
health or safety of other students.

Limitations

Students shall not be allowed to di~tribute materials, wear buttons,
badges or other insignia, or post notices or other materials which:

1. Are obscene to minors accordin6 to current legal definitions.

2. Are libelous :r slanderous acC~rding to current legal definitions.

J. Incite students, express or ad~ocate racial, ethnic, sexual, or
religious prejudice so as to create a clear and present,danger
or the imminent commission of unlawful acts on school premises
or the violation of lawful school regulations or the substantial
disruption of the orderly operation of the school.

4. Are distributed, displayed or circulated in violation of the time,
place and manner requirements.

Legal References:
EDUCATION CODE
48907 Exercise of free expression; rules and regulations
51512 Prohibited use of electronic listening or recording device;

penal t i'es
51520 Prohibited solicitations on school premises

t'olicy
adopted: January 21, 1991
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Hesperia Unified School District

Students

Nondiscrimination/Harassment

BP 5145.3 (a)

District programs and activities shall be free from discrimination, including harassment, with
respect to the actual or perceived ethnic group, religion, gender, color, race, ancestry, national
origin, and physical or mental disability, age or sexual orientation.

The Governing Board shall ensure equal opportunities for all students in admission and access to
the educational program, guidance and counseling programs, athletic programs, testing
procedures, and other activities. Eligibility for choral and cheerleading groups shall be determined
solely on the basis of objective competencies. School staff and volunteers shall carefully guard
against segregation, bias and stereotyping in instruction, guidance and supervision.

The secondary schools shall provide male and female students with separate shower or dressing
rooms in order to protect student modesty. In physical education, when objective standards
have an adverse effect on students because of their gender, race, ethnic group or disability, other
standards shall be used to measure achievement and create comparable educational opportunities.

The Board prohibits intimidation or harassment of any student by any employee, student or
other person in the district. Staff shall be alert and inuuediately responsive to student conduct
which may interfere with another student's ability to participate in or benefit from school
services, activities or privileges.

Students who harass other students shall be subject to appropriate discipline, up to and including
counseling, suspension and/or expulsion. An employee who permits or engages in harassment
may be subject to disciplinary action, up to and including dismissal. Unfounded charges of
discrimination or harassment knowingly made by a student against an employee or fellow student
will result in disciplinary action up to and in including a recommendation for expulsion.

The Board hereby designates the following position as Coordinator for Nondiscrimination:

• Director of Special Services, 244-4411 ext. 209

Any student who feels that he/she is being harassed should immediately contact either the
nondiscrimination coordinator or the principal or designee. If a situation involving harassment is
not promptly remedied by the nondiscrimination coordinator, principal or designee, a complaint
may be"filed with the Superintendent or designee who shall determine which complaint procedure
is appropriate.



Hesperia Unified School District

Students

NondiscriminationlHarassment

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination on the basis of sex, especially:
221.5 Prohibited sex discrimination
221.7 School-sponsored atWetic programs; prohibited sex discrimination
48900.3 Suspension or expulsion for act of hate violence
48900.4 Suspension or expulsion for threats or harassment
48904 Liability of parent/guardian for willful student misconduct
48907 Student exercise of free expression
48950 Freedom of speech
49020·49023 AtWetic programs
51006-51007 Equitable access to technological education programs
51500 Prohibited instruction or activity
5150 I Prohibited means of instruction
60044 Prohibited instructional materials .
CIVIL CODE
1714.1 Liability ofparents/guardians for willful misconduct ofminor
CODE OF REGULATIONS, TITLE 5
4621 District policies and procedures
4622 Notice requirements
PENAL CODE
422.6 Interference with constitutional right or privilege
UNITED STATES CODE, TITLE 42
2000d-2000e-17 Title VI & VII Civil Rights Act of 1964 as amended
2000h-2-2000h-6 Title IX, 1972 Education Act Amendments
CODE OF FEDERAL REGULATIONS, TITLE 34
100.3a Prohibition of discrimination on basis of race, color or national origin
104.7 Designation of responsible employee for Section 504
106.8 Designation ofresponsible employee for Title be
106.9 Notification ofnondiscrimination on basis of sex

Management Resources:
OFFICE OF CIVIL RIGHTS
Notice of Non-Discrimination, January, 1999
WEB SITES
OCR: http://www.ed.gov/officesJOCR

(6/89 2/95) 11/99

POLICY ADOPTED: NOVEMBER 5,2001

BP 5145.3 (b)



Hesperia Unified School District 5l45.6(a)

( ':udents

Notification of Legal Rights

.
The school district, as required by law, shall notify students and
parents/guardians of certain rights granted to them by provisions of the
California Constitution, education law and state regulations.

Legal Reference:
EDUCATION CODE

51240

49480

49001

51550
51820

49063
49073
49403

49423
49451
49452.5
49455
49456
49472
49473

35291 Rules
46014 Regulations regarding absences for religious purposes
48205 Absence for personal reasons
489ll(d) Right of Access to pupil's Records
48980 Requ(red notifi~ation of rightsl time of notificationl

nutrition program
Prohibition of corporal punishment without written parental
consent '
Notification of parents of their rights
Release of directory information
Cooperation in control of communicable disease and
immunization of pupils
Administration of prescribed medieation for pupil
Physical examinations: parent's refusal to consent

Screening for scolosis
Vision appraisal
Report to parent
Medical and hospital services for pupils
Distribution of printed matter regarding medical and
hospital services
Continuing medication regimen for non-episodic conditionsl
required notice to school employees
Excuse from health instruction and family life and sex
education due to religious beliefs
Sex education courses
Venereal disease instructionl written notification to
parentl inspection of instructional materiall consensual
pupil participation



Hesperia Unified School District

Students

5145.6 (b)

(

Notification of Legal Rights (cont'nued)

I I
Legal Reference: I I '

EDUCATION CODE (continued) I I

56031 Definition: "Special ~ducation:

56321 Special education: proposed assessment plan
56329 written notice of findings; independent assessment
56341 Special education: individualized education program team
56346 Information and consent to special education program
56501 Due process hearing procedure
56504 Examination of school records
56506 Due process rights
58501 Alternative schools: notice required prior to establishment
TITLE IX, EDUCATION AMENDMENTS OF 1972
prohibition of discrimination in school activities
HEALTH AND SAFETY CODE
3385 Beliefs opposed to immunization, letter of affidavit;

temporary exclusion from school
3386 Exemption; statement by physician contra-indicating

immunization
ADMINISTRATIVE CODE, TITLE 5
11523 Notice of proficiency examination (HS)

policy
adopted: January 21, 1991
\



Hesperia Unified School District

Students

Rights and Responsibilities

Protection of pupil Rights

5145.7

,

It shall be the policy of Hesperia Unified School Board that the rights
of pupils shall be protected.

It shall be the policy of the Board that all instructional materials,
including teachers' manuals, films, tapes, or other supplementary
instructional materials, surveys or questionnaires to be used in
connection with any instructional program or project shall be available
for inspection by the parents or guardians of the children who will be
enrolled in such programs or projects.

It shall further be the pOlicy of the Board that no student shall be
required as part of any Hesperia Unified School District program to
sUb~it to psychiatric or psychological examination, testing or treatment
or survey questionnaire or needs assessment in which the primary purpose
is to reveal information concerning: 1) political affirmations;

I 2) mental or psychological problems potentially embarrassing to the
student or 'his family; 3) sexual behavior and attitudes; 4) illegal,
anti-social self-incriminating, and demeaning behavior; 5) critical
appraisals of any individuals with whom students have close family

I 'relationships; 6) legally recognized; privileged and analogous
Ii relationship such as those of lawyers, physicians, and ministers or
, 7) income (other than that required by law to determine eligibility for

participation in programs or for receiving financial assistance under
such programs without the prior consent of the student (if the student
is an adult or emancipated minor), or in the case of an unemancipated
minor without prior written consent of the parent or guardian.

Policy
adopted: July 9, 19ge
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Hesperia Unified School District

Students

ghts and Responsibilities (continued)

Sexual Harassment

5145.8

It is the intent of the Hesperia Unified School District to provide an
educational environment for all students which is free of sexual
harassment which may cause embarrassment, feelings of powerlessness,
loss of self-confidence, reduced ability to perform school work, and
increased absenteeism or tardiness.

The Board of Trustees of the Hesperia Unified School District shall not
tolerate the sexual harassment of any student. Any student who is found
guilty of sexual harassment shall be subject to disciplinary action as
dictated by the California Education Code and applicable policies and
administrative regulations of the Hesperia Unified School District.

Notices on sexual harassment policies and regulations shall b~

disseminated to parents and staff members on an annual basis, as well as
displayed in the District Office and at each school site.

Legal References:
EDUCATION CODE:
212.5 "Sexual Harassment"
212.6 Prohibition Against Sexual Harassment
48900.2 Suspension for Sexual Harassment

Policy
adopted: April 26, 1993



Hesperia Unified School District

Students

.ights and Responsibilities (continued)

Sexual Harassment

5l45.8(a}

II

To promote an environment free of sexual harassment, the principal or
designee shall take appropriate action such as removing vulgar or
offending graffiti, establishing site rules, and providing staff
in-service and/or student instruction and counseling. This policy and
administrative regulation will be communicated to students in
age-appropriate ways and students shall be assured that they need not
endure any form of sexual harassment.

By law, this administrative regUlation shall not apply to pupils
enrolled in kindergarten and Grades 1 to 3, inclusive. However, any
student within the Hesperia Unified School District may be considered a
victim of sexual harassment as defined in Board Policy 5145.8 and
Administrative RegUlation 5145.8.

The conduct enumerated below must be considered by a reasonable person
of the same gender as the alleged victim to be sufficiently severe or
pervasive as to have a negative impact upon the student's academic
performance or to create an intimidating, hostile, or offensive
educational environment. Pursuant to California Education Code Section
212.5, sexual advances, requests for sexual favors, and other verbal,
visual or physical conduct of a sexual nature shall constitute sexual
arassrnent when:

1. Submission to the conduct is explicitly or implicitly made a
term or condition of a student's academic status or progress.

2. Submission to or rejection of the conduct by a student is used
as the basis for academic decisions affecting the student

3. The conduct has the purpose or effect of having a negative
impact on the student's academic performance or of creating an
intimidating, hostile or offensive educational environment.

4. Submission to or rejection of the conduct by the individual
is used as the basis for any decision affecting the student
regarding benefits and services, honors, programs, or
activities available at or through the school.

Conduct which is prohibited in the District and which may constitute
sexual harassment include:

1. Sexual flirtations or propositions.

2. Verbal abuse of a sexual nature.

3. Graphic verbal comments about an individual's body.



rlesperia Unified School District

Students

5145.8 (b)

"ghts and Responsibilities

Sexual Harassment (continued)

(continued)

4. Sexually degrading words used to describe an individual.

5. Display of sexually suggestive behavior, objects, pictures,
or written material in the educational environment.

6. Any act of retaliation against an individual who reports a
violation of the District's sexual harassment policy or who
participates in the investigation of a sexual harassment
complaint.

The Board of Trustees encourages students to immediately report
incidences of sexual harassment to their teachers, counselors, vice
principals, assistant principals, or any other appropriate staff member.
principals or designees shall promptly investigate each complaint of
sexual harassment in a way that ensures the privacy of all parties
concerned. In no case shall the student be required to resolve the
complaint directly with the offending person. If the complainant is
dissatisfied with the resolution of the situation, the principal or
designee will give the complainant a copy of Board Policy 1312.5,
Uniform Complaint procedures, with an accompanying complaint form and

structions on how to proceed with the process.

Students who are found to have violated Board pOlicy 5145.8, Sexual
Harassment, will be subject to the appropriate disciplinary action under
California Education Code Sections 48900 and 48900.2, Suspension and
Expulsion.

Regulation
adopted: April 26, 1993


